
This chart plots the number of NODs and trustee’s 
deeds recorded in California. Recording an NOD is the 
lender’s first step in the foreclosure process, following a 
minimum 90-day delinquency.

18,000 NODs were recorded in California in Q4 of 2013. 
This is half the NODs recorded one year ago, the lowest 
level since 2006. Similarly, 8,200 trustee’s deeds were 
recorded (signifying foreclosure sales) in Q4, also half 
those recorded one year ago. 

Looking forward, the number of foreclosure sales will 
find a bottom by mid-2014, due to a flattened trend in 
NODs. Expect a slight increase in NODs, followed by a 
greater increase in foreclosure sales, going into 2015.

This chart tracks the percentage of notices of default 
(NODs) that go to trustee’s sale in California.

The percentage of NODs resulting in foreclosure 
decreased to 32% in Q4 of 2013. This is down from 39% 
one year earlier. This drop is due primarily to increased 
short sale and loan modification activity, and recent 
price gains.

Data on NODs predicts the volume of foreclosure sales 
occurring roughly nine months forward. When sold, the 
property goes to third-party cash bidders or into REO 
inventory. The NOD-to-trustee’s sale rate reflects a 
temporary decrease in foreclosed properties available 
to speculators on the cheap. However, NODs will likely 
return to normal levels when mortgage rates again rise, 
likely in 2015.

This chart displays the number of REO resales and REOs 
as a percentage of total home sales volume.

An estimated 7,000 REO properties sold in Q4 of 2013. 
This accounts for 7% of all California resale activity, 
consistent with a healthy market, down from 17% one 
year ago. The reason for this drop? High speculator 
presence experienced in 2013 caused home prices to 
overheat. As a result, many underwater homeowners 
have buoyed into solvency, decreasing the number of 
homes going to foreclosure for lack of equity. 

Going forward, expect REO resales to increase slightly in 
2014 as prices are driven down due to continued rising 
mortgage rates and decreased speculator activity. A 
normal housing market will return by 2017 with a sales 
volume increase of around 50% over the 2014 pace.
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NODs and trustee’s deeds meander 
towards the floor

NODs to foreclosures: looking at the bottom

REO resale volume down – for now 
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Presented byName

Phone
Email

DATE: _____________, 20______, at _____________________________________________________, California.

Items left blank or un checked are not ap pli ca ble.

1. RETAINER PERIOD:

1.1 Seller hereby retains and grants to Broker the exclusive right to market, solicit and negotiate for
the disposition of the property, through sale, exchange or option, for the listing period beginning 
on _____________, 20______ and terminating on _____________, 20______.

1.2 Broker agrees to use diligence in the performance of this employment.

2. SELLER’S DEPOSIT:

2.1 Seller hands $_______________ to Broker for deposit into Broker’s trust account for application to Seller’s 
obligations under the attached Listing Package Cost Sheet. [See ft Form 107] 

3. BROKERAGE FEE:

NOTICE: The amount or rate of real estate fees is not fixed by law. They are set by each Broker individually 
and may be negotiable between Client and Broker. 

3.1 Seller agrees to pay Broker ____________________ of the price sought or obtained, IF:

a. Anyone procures a buyer, exchanger or optionee on the terms stated in this agreement or on any other
terms accepted by Seller during the period of the listing;

b. The property is withdrawn from sale, transferred or leased without Broker’s consent, which will not be
unreasonably withheld, or otherwise made unmarketable by Seller during the period of the listing;

c. Seller terminates this employment of Broker during the period of the listing; or

d. Within one year after termination of this agreement, Seller or his agent enter into negotiations, which
later result in a transaction contemplated by this agreement, with a prospective buyer whom Broker or
a cooperating broker negotiated with during the period of this listing. Broker to identify prospective
buyers by written notice delivered personally or electronically, or mailed to Seller within 21 days after
termination of this agreement. [See ft Form 122]

3.2 Should Seller acquire replacement property in a transaction in which Broker negotiates, Seller to further
compensate Broker on acquisition of the replacement property based on the fee amount stated in §3.1.

3.3 Should this agreement terminate without Seller becoming obligated to pay Broker a fee, Seller to pay Broker 
the sum of $_______________ per hour of time accounted for by Broker, not to exceed
$_______________.

4. GENERAL PROVISIONS:

4.1 Broker is authorized to place a For Sale sign on the property, inspect the property’s condition, verify
any operating income or expenses and publish and disseminate property information to meet
the objectives of this employment.

4.2 Seller authorizes Broker to cooperate with other brokers and divide with them any compensation due.

4.3 Broker is authorized to accept, on behalf of any buyer, an offer and deposit.

4.4 Offers to purchase received by Broker may be submitted to Seller personally or electronically, or by USPS 
postage-prepaid mail.

4.5 Broker may have or will contract to list comparable properties or represent Buyers seeking comparable
properties during the listing period. Thus, a conflict of interest exists to the extent Broker's time is required 
to fulfill the fiduciary duty owed to others he now does or will represent. 

4.6 Before any party to this agreement files an action on a dispute arising out of this agreement which
remains unresolved after 30 days of informal negotiations, the parties agree to enter into non-binding
mediation administered by a neutral dispute resolution organization and undertake a good faith effort
during mediation to settle the dispute. 

4.7 The prevailing party in any action on a dispute shall be entitled to attorney fees and costs, unless they file
an action without first offering to enter into mediation to resolve the dispute.

4.8 This listing agreement will be governed by California law.

5. REAL ESTATE:

5.1 Type _________________________________________________________________________________
Referred to as _________________________________________________________________________
Vesting _______________________________________________________________________________
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SELLER’S LISTING AGREEMENT
Exclusive Right to Sell, Exchange or Option

Prepared by: Agent  ____________________________
                   Broker ____________________________

Phone _______________________
Email _______________________
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